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60 days after termination of employ-
ment. 

(Pub. L. No. 96–511, 94 Stat. 2812 (44 U.S.C. 
3501 et seq.)) 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 14706, Apr. 6, 1982; 60 FR 33722, June 29, 
1995] 

§ 48.10 Compensation for training. 
(a) Training shall be conducted dur-

ing normal working hours; miners at-
tending such training shall receive the 
rate of pay as provided in § 48.2(d) (Defi-
nition of normal working hours) of this 
subpart A. 

(b) If such training shall be given at 
a location other than the normal place 
of work, miners shall be compensated 
for the additional cost, such as mile-
age, meals, and lodging, they may 
incur in attending such training ses-
sions. 

§ 48.11 Hazard training. 
(a) Operators shall provide to those 

miners, as defined in § 48.2(a)(2) (Defini-
tion of miner) of this subpart A, a 
training program before such miners 
commence their work duties. This 
training program shall include the fol-
lowing instruction, which is applicable 
to the duties of such miners: 

(1) Hazard recognition and avoidance; 
(2) Emergency and evacuation proce-

dures; 
(3) Health and safety standards, safe-

ty rules, and safe working procedures; 
(4) Use of self-rescue and respiratory 

devices, including: 
(i) Hands-on training in the complete 

donning of all types of self-contained 
self-rescue devices used at the mine, 
which includes assuming a donning po-
sition, opening the device, activating 
the device, inserting the mouthpiece, 
and putting on the nose clip; and 

(ii) Hands-on training in transferring 
between all applicable self-rescue de-
vices; and 

(5) Such other instruction as may be 
required by the District Manager based 
on circumstances and conditions at the 
mine. 

(b) Miners shall receive the instruc-
tion required by this section at least 
once every 12 months. 

(c) The training program required by 
this section shall be submitted with 
the training plan required by § 48.3(a) 

(Training plans: Submission and ap-
proval) of this subpart A and shall in-
clude a statement on the methods of 
instruction to be used. 

(d) In accordance with § 48.9 (Records 
of training) of this subpart A, the oper-
ator shall maintain and make available 
for inspection certificates that miners 
have received the hazard training re-
quired by this section. 

(e) Miners subject to hazard training 
shall be accompanied at all times while 
underground by an experienced miner, 
as defined in § 48.2(b) (Definition of 
miner) of this subpart A. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23640, May 25, 1982; 53 FR 10336, Mar. 30, 
1988; 71 FR 12269, Mar. 9, 2006; 71 FR 71452, 
Dec. 8, 2006] 

§ 48.12 Appeals procedures. 
The operator, miner, and miners’ rep-

resentative shall have the right of ap-
peal from a decision of the District 
Manager. 

(a) In the event an operator, miner, 
or miners’ representative decides to ap-
peal a decision by a District Manager, 
such an appeal shall be submitted, in 
writing, to the Administrator for Coal 
Mine Safety and Health or Adminis-
trator for Metal and Nonmetal Mine 
Safety and Health, as appropriate, 
MSHA, 1100 Wilson Boulevard, Arling-
ton, VA 22209-3939, within 30 days of no-
tification of the District Manager’s de-
cision. 

(b) The Administrator may require 
additional information from the oper-
ator, the miners, or their representa-
tives, and the District Manager, if the 
Administrator determines such infor-
mation is necessary. 

(c) The Administrator shall render a 
decision on the appeal within 30 days 
after receipt of the appeal. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23640, May 28, 1982; 71 FR 16666, Apr. 3, 
2006] 

Subpart B—Training and Retraining 
of Miners Working at Surface 
Mines and Surface Areas of 
Underground Mines 

§ 48.21 Scope. 
The provisions of this subpart B set 

forth the mandatory requirements for 
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submitting and obtaining approval of 
programs for training and retraining 
miners working at surface mines and 
surface areas of underground mines. 
Requirements regarding compensation 
for training and retraining are also in-
cluded. The requirements for training 
and retraining miners working in un-
derground mines are set forth in sub-
part A of this part. This part does not 
apply to training and retraining of 
miners at shell dredging, sand, gravel, 
surface stone, surface clay, colloidal 
phosphate, and surface limestone 
mines, which are covered under 30 CFR 
Part 46. 

[43 FR 47459, Oct. 13, 1978, as amended at 64 
FR 53130, Sept. 30, 1999] 

§ 48.22 Definitions. 
For the purposes of this subpart B— 
(a)(1) Miner means, for purposes of 

§§ 48.23 through 48.30 of this subpart B, 
any person working in a surface mine 
or surface areas of an underground 
mine and who is engaged in the extrac-
tion and production process, or en-
gaged in shaft or slope construction, or 
who is regularly exposed to mine haz-
ards, or who is a maintenance or serv-
ice worker employed by the operator or 
a maintenance or service worker con-
tracted by the operator to work at the 
mine for frequent or extended periods. 
This definition shall include the oper-
ator if the operator works at the mine 
on a continuing, even if irregular, 
basis. Short-term, specialized contract 
workers, such as drillers and blasters, 
who are engaged in the extraction and 
production process or engaged in shaft 
or slope construction and who have re-
ceived training under § 48.26 (Experi-
enced miner training) of this subpart 
B, may in lieu of subsequent training 
under that section for each new em-
ployment, receive training under § 48.31 
(Hazard training) of this subpart B. 
This definition does not include: 

(i) Construction workers under sub-
part C of this Part 48; 

(ii) Any person covered under para-
graph (a)(2) of this section. 

(2) Miner means, for purposes of § 48.31 
(Hazard training) of this subpart B, any 
person working in a surface mine, in-
cluding any delivery, office, or sci-
entific worker or occasional, short- 
term maintenance or service worker 

contracted by the operator, and any 
student engaged in academic projects 
involving his or her extended presence 
at the mine. This definition excludes 
persons covered under paragraph (a)(1) 
of this section and subpart C of this 
part. 

(b) Experienced miner means: 
(1) A miner who has completed 

MSHA-approved new miner training for 
surface miners or training acceptable 
to MSHA from a State agency and who 
has had at least 12 months of surface 
mining experience; or 

(2) A supervisor who is certified 
under an MSHA-approved State certifi-
cation program and who is employed as 
a surface supervisor on October 6, 1998; 
or 

(3) An experienced surface miner on 
February 3, 1999. 

(4)(i) A person employed as a surface 
shaft or slope construction worker on 
the June 28, 2006; or, 

(ii) A person who has six months of 
surface shaft or slope experience within 
24 months before June 28, 2006. 

(c) New miner means a miner who is 
not an experienced miner. 

(d) Normal working hours means a pe-
riod of time during which a miner is 
otherwise scheduled to work. This defi-
nition does not preclude scheduling 
training classes on the sixth or seventh 
working day if such a work schedule 
has been established for a sufficient pe-
riod of time to be accepted as the oper-
ator’s common practice. Miners shall 
be paid at a rate of pay which shall cor-
respond to the rate of pay they would 
have received had they been per-
forming their normal work tasks. 

(e) Operator means any owner, lessee, 
or other person who operates, controls, 
or supervises a surface mine or surface 
area of an underground mine; or any 
independent contractor identified as an 
operator performing services or con-
struction at such time. 

(f) Task means a work assignment 
that includes duties of a job that occur 
on a regular basis and which requires 
physical abilities and job knowledge. 

(g) Act means the Federal Mine Safe-
ty and Health Act of 1977. 

[43 FR 47459, Oct. 13, 1978; 44 FR 1980, Jan. 9, 
1979, as amended at 63 FR 53759, 53760, Oct. 6, 
1998; 70 FR 77727, Dec. 30, 2005] 
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